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Alexandria. VA 22313-1450 

Sir: 

The following connected appeal brief is submitted pursuant the appeal, the notice of appeal 
having been filed on October 28, 2005 from the final action of the primary examiner dated August 
26, 2005 and the advisory action of the examiner dated October 17, 2005 in the above identified 



1 



PAGE 2/18' RCVD AT 1124/2006 11:08:57 AM [Eastern Standi 



01/24/200S . 11:51 7325498486 



WALTER TENCZA JR 



PAGE 03 



application. The notice of appeal fee and the fee for filing of the brief were previously paid for. 

I. REAL PARTY IN INTEREST 

The real party in interest in this matter is inventor(s) and apFrficantCs): Richard S. Beliiveau, 
residing at 10643 Floral Park, Austin TX 78759. 

II. RELATED APPEALS AND INTERFERENCES 

There are no other cun^nt appeals and there are no current interferences related to this 

matter. 

III. STATUS OF CLAIMS 

Claims 6-9 and 32-36 are pending In the application. Claims 6-9 and 35-36 have been 
rejected by a final office action. Claims 32-34 ware not clearly rejected but apparently were 
intended to be rejected by the same final office action on the same basis as claims 6-8. The 
rejections and/or apparent rejections of daims 6-9 and 32-36 are being appealed. The final form 
of these claims is enclosed as an appendix to this appeal brief. 

IV. STATUS OF AMENDMENTS 

No amendment was filed subsequent to the final rejection. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Qaim 6 of the present application specifies: 

6. An apparatus comprising 
an image projection lighting device comprising: 
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a base housing in which is located an electrical component; 
a yoke; 

a communications port; 

a processor; 

a memory; 

a lamp housing; 

wherein the lamp housing can t>e remotely positioned in relation to the base; 
wherein the following is located within the lamp housing: 
a lamp, 

and a first light valve; 

wherein the communications port receives a black level command specifying an 
offset; 

wherein the processor in response to the black level command retrieves first 
image data from the memory and applies the offset to the first image data to form 
second image data; 

wherein the first image data specifies a first black level of a first image to be 
projected by the image projection lighting device; 

wherein the second image data specifies a second black level of a second Image 
to be projected by the image projection lighting device; 

wherein the first image has a first image coloration and the second Image has a 
second image coloration that is substantially the same as the finst image coloration. 



In at least one embodiment of the present invention, an apparatus rs provided including 
an image projection lighting device, such as 102. (Present application, Fig. 1, pg. 7. second 
paragraph) The image projection lighting device 102 comprises a base housing 210 In which is 
located an electrical component, such as microprocessor or processor 316. (Id,) The image 
projection lighting device 102 includes a yoke 220. a communications port 311, a processor 
316, a memory 315, and a lamp housing 230. (Present applfeation. Figs. 1 and 2. pg. 7, 
second paragraph, pg. 10, third paragraph). The lamp housing 230 can be remotely positioned 
in relation to the base 210. (Present application, pg. 4, third paragraph, pg. 10. second 
paragraph). A lamp 366 and a first light valve, such as a red light valve 375 are located within 
the lamp housing 230. (Present application, pg. 8. second paragraph). The communications 
port 311 receives a black level command specifying an offset and the processor 316 in 
response to the black level command retrieves first image data from the memory 315 and 
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applies an offset to the first image data to form second image data. (Present application, pg. 
21, first paragraph - pg. 22, fourth paragraph, pg. 23, third paragraph). The first image data 
specifies a first black level of a first image to be projected by the image projection lighting 
device 102, (Id.) The second image data specifies a second black level of a second image to 
be projected by the image projection lighting device 102. (Id.) The first Image has a first image 
coloration and the second image has a second image coloration that rs substantially the same 
as the first image coloration. (Present application, pg. 23, second paragraph). 

Claim 7 is dependent on claim 6 and further specifies that the apparatus is comprised of 
an image control and the processor is a component of the image control. Claim 8 is dependent 
on claim 7 and further specifies that the offset applied to the first Image data causes clipping of 
darker components of the first image. Claim 9 Is dependent on claim 8 and further specifies 
that the clipping is greater than ten pen:;ent. 

Claim 32 of the present application specifies: 

32. An apparatus comprising 
an Image projection lighting device comprising: 
a base housing in which Is located an electrical component; 
a yoke; 

a communications port; 

a processor, 

an image control; 

a memory containing first image data which specifies a first black level and a first 
image coloration of a first image to be projected by the image projection lighting 
device) 

a lamp housing; 

wherein the lamp housing can be remotely positioned in relation to the base: 
wherein the following is located within the lamp housing: 
a lamp, 

and a first light valve; 

wherein the communications port receives a black level command: 

wherein the black level command causes processing of the first image data to 

create second image data by applying an offset to the first image data; 

wherein the second image data specifies a second black level and a second 

image coloration of a second image to be projected by the image projection lighting 
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device; 

and wherein the second image coloration is substantially the same as the first 
image coloration. 

In at least one embodiment of the present invention, an apparatus is provided Including 
an image projection lighting device, such as 102. (Present application. Fig. 1, pg. 7, second 
paragraph) The image projection lighting device 102 comprises a base housing 210 in which is 
located an electrical component, such as microprocessor or processor 318. (Id.) The image 
projection lighting device 102 includes a yoke 220, a communications port 311, a processor 
316, an image control 312. a memory 315. and a lamp housing 230. (Present application. Figs. 
1 and 2, pg. 7. second paragraph, pg. 10, third paragraph). The memory 315 contains first 
image data, which specifies a first black level and a first image coloration of a firat image to be 
projected by the image projection lighting device 102. (Present application, pg. 20, second 
paragraph - pg. 23, second paragraph). 

The lamp housing 230 can be remotely positioned in relation to the base 210. (Present 
application, pg. 4, third paragraph, pg. 10, second paragraph). A lamp 366 and a first light 
valve, such as a red light valve 375 are located within the lamp housing 230. (Present 
application, pg. 8, second paragraph). 

The communications port 311 receives a black level command wherein the black level 
command causes processing of the first image data to create second image data by applying 
an offset to the first image data, wherein the second image data specifies a second black level 
and a second Image coloration of a second image to be projected by the image projection 
lighting device 102 and wherein the second image coloration is substantially the same as the 
first image coloration. (Present application, pg. 20. second paragraph - pg. 23, second 
paragraph) 
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Claim 33 is dependent on daim 32 and further specifies that the offset is applied by the 
image control. Claim 34 Is dependent on claim 32 and further specifies that the offeet is applied 
by the processor 316. Claim 35 is dependent on claim 32 and further specifies that the offset 
applied to the first image data causes clipping of darker components of the first image. Claim 
36 is dependent on claim 35 and further specifies that the clipping is greater than ten percent. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

The grounds of rejection presented for review on appeal are as fbllows; 

(A) Claims 6-8 (and apparently claims 32-34) were rejected under 35 U.S.C 103(a) as 
being unpatentable over Mizushima et. aL (U.S. Patent No. 5.988,817) rn view of 
Karlock (U.S. Patent No. 6,172.716). 

(B) Claims 9, 35, and 36 were rejected under 35 U,S.C, 103(a) as being 
unpatentable over Mizushima et. al. in view of Karlock as applied to claims 6-8 and 
32-34 and further rn view of Easterty et. al. (U.S. Patent No. 4,912,658). 

VII. ARGUMENT 

A. Claims 6-8 and 32-34 should not have been rejected under 35 U.S.C 103(a) as 
being unpatentable over Mizushima et al. in view of Karlock 

The examiner has rejected claims 6-8 and 32-34 under 35 U.S.C. 103(a) based on 
Mizushima in view of Karlock. The examiner's rejections are submitted to be incorrect. The 
applicant respectfully submits that the claims rejected under 35 U.S.C. 103(a) do not 
necessarily stand or fall together. 

Claim 6 specifies: 

6. An apparatus comprising 
an image projection lighting device comprising: 
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a base housing in which is located an electrical component: 

a yoke; 

a communications port; 

a processor; 

a memory; 

a lamp housing; 

wherein the lamp housing can be remotely positioned in relation to the base; 
wherein the following is located within the lamp housing: 
a lamp, 

and a first light valve; 

wherein the communications port receives a black level command specifying an 
offset; 

wherein the processor in response to the black level command retrieves first 
image data from the memory and applies the offset to the first image data to form 
second image data; 

wherein the first Image data specifies a first black level of a first image to be 
projected by the image projection lighting device; 

wherein the second image data specifies a second black level of a second image 
to be projected by the image projection lighting device; 

wherein the first image has a first image coloration and tlie second image has a 
second Image coloration that is substantially the same as the first image coloration. 



In at least one embodiment of the present invention, the communicatfons port 311 
receives a black level command specifying an offset and the ^cesser 316 in response to the 
black level command retrieves first image data from the memory 316 and applies the offset to the 
first image data to form second image data. (Present application, pg. 21 » first paragraph - pg. 22, 
fourth paragraph, pg. 23. third paragraph). The first image data specifies a first black level of a 
first image to be projected by the image projection lighting device 102, (Id.) The second image 
data specifies a second black level of a second image to be projected by the image projection 
lighting device 102. (Id.) The first image has a first image coloration and the second image has a 
second image coloration that is substantially the same as the first image coloration. (Present 
application, pg. 23, second paragraph). 

Mizushima, does not disclose receiving a black level command specifying an offeet. 
Mizushima does not disclose retrieving first image data from a memory and applying the offset to 
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the first image data to form second Image data. 

Tlie examiner concedes that "Mizushima does not specifically teach that the 
communications port receives a black level commarKt ... or how this command is made and 
executed in the image". (Office Action dated August 26. 2005, pg. 3). However the examiner 
indicates that "blade level is adjusted by the projector^ in MIzushima. (Office Action dated August 
26. 2005, pg. 3, refening to col. 8, In. 64 of Mizushima). The examiner is refening to a "blacltout 
shutter" which in Mizushima is provided for the purpose of "complete daric' change. (IMizushlma, 
col. 8, In. 64). Providing a "shutter" for the purpose of "complete dark" change does not in any 
way suggest providing a black level command sped^ng an offeet and retrieving first image data 
from a memory and applying the offset to the first image data to fomi second nnage data. 

The examiner goes on to find obviousness under Mizushima in view of Kartock stating: 

"Karteck teaches in figure 1 a video processing circuit whfch adjust black level for 
projection purposes see column 1. Mizushima teaches that In an image projection lighting 
device which has a liquid crystal light valve, by using a black level modifying circuit as 
Karlock to modify the image data sent to the KquM crystal light valve black level Is obtained 
with the elimination of the need for a blackout shutter (see column 9, lines 1-3). 
Accordingly it woukJ have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a video processing circuitry which among other things adjust 
black level as is taught by Karlock in the image projection lighting device of Mizushima." 
(Examiner's Office Action, August 26, 2D05. pg. 3). 

The examiner is incorrect for at least the following reasons. Firstly, the intent of 
Mizushima's "shutter" is to provide "complete" darit change. It is not suggested and would appear 
to be unnecessary to provide a black level command specifying an offset or to retrieve first image 
data from a memory and apply the oflteet to the first image data to fbmi second image data, if one 
is merely trying to provide "complete" dark change. 

Secondly, white Karlock broadly mentions "adjusting ... black level ... of a video signar 
(Karlock, col. 1. Ins. 4-6), Kartock does not disctose providing a black level command specifying 
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an offset and retrieving first image data from a memory and applying the offset to the first image 
data to fomn second image data. 

Thus combining Mizushima with Karlock is not suggested and even if one were to combine 
Mizushima with Kartock, one would still not meet the limitations of daim 6 of the present invention. 

The examiner's inconnect rejection of claim 6 (and of other claims} appeared to be based 

on a misunderstanding of the law. The examiner intentionally ignored Important functional 

limitations with regards to the "processor^ In daim 6 and other daims: 

"With regards to the function of the processor adjusting the black level in a specific 
manner, applicant is directed to MPEP 2114, which states 'Apparatus Claims Must Be 
Structurally Distinguishable From the Prior Art' and also states 'Manner of Operating The 
Device Does Not Differentiate Apparatus Claim From the Prior Art/ Afirj^rriinji y a ppiinar^t 
new functional language irrelevant MizusNma teaches all the dalmed stmcture while 
Karlock provides teaching of a method that Mizushima could perform for adjusting black 
level in an image data signal." (Examiner's Office Actton, August 26. 2005. emphasis 
added, pg. 6, first paragraph). 

The examiner was wrong for at least the following reasons. For one, Karlock does not 
teach a processor functioning the way the processor in daim 6 of the present invention fundions. 
I.e. Karlock does not dlsdose providing a black level command specifying an offset and retrieving 
first image data from a memory and applying the offset to the first image data to fonn second 
image data. Secondly, the "functional" language, with regards to a processor is relevant as stated 
by the Federal Circuit: 

"A general purpose computer, or microprocessor, programmed to carry out an algorithm 
creates a *new machine, because a general purpose computer in effect becomes a 
special purpose computer once it is programmed to perform particular fundions 
pursuant to instructions from program software*." WMS naming, Inc v Intfrmationfll 
Game TfMShnnlngy, 184 F.3d 1339 at 1348 (Fed. Cir. 1999) dting in Rft Aiap pat 33 F.3d 
1526, at 1545 (Fed. Cir. 1994) (en banc). 

The applicant pointed this dear en-or of law out to the examiner, in response to the final 
office action of August 26, 2005. The examiner conceded in an advisory action, that the 
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"function" of the processor was "^elevant^ but erroneously concluded that Kariock provided the 
function as claimed. (Advisory Action, Continuation of 1 1) 

The examiner's rejection of daim 6 Is Incorrect. As previously asserted, combining 
Mizushima with Kartock is not suggested and even if one were to combine Mizushima with 
Kariock, one would still not meet the limKations of claim 6 of the present invention. 

Claim 6 is submitted to be allowable for at least the foregoing reasons. Claims 7-9 are 
dependent on daim 6, directly or indirectly, and are submitted to be allowable for at least the 
same reasons. 

Claim 32 specifies: 

32. An apparatus corriprising 

an image projection lighting device comprising: 
a base housing in which is located an electncal component; 
a yoke; 

a communications port; 
a processor; 
an image control; 

a meniory containing first image data which specifies a first black level and a first 
image coloration of a first image to be projected by the image jxojectlon lighting 
device; 

a lamp housing; 

wherein the lamp housing can be remotely positioned in relation to the base; 
wherein the following is located within the lamp housing: 
a lamp, 

and a first light valve; 

wherein the communications port receives a black level command; 

wherein the black level command causes processing of the first image data to 
create second image data by applying an offset to the first image data; 

wherein the second image data specifies a second black level and a second 
image coloration of a second image to be projected by the image projection lighting 
device; 

and wherein the second image coloration is substantially the same as the first image 
coloration. 



In at least one embodiment of the present invention, a communications port receives a 
black level command. (Present application, pg. 21, first paragraph ^ pg. 22, fourth paragraph, 
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pg. 23. third paragraph). The black level command causes processing of first image data to 
create second image data by applying an offset to the first image data. (Id.) The first image 
data specifies a first black level and a first image coloration of a first image. (Id.) The second 
image data specifies a second black level and a second image coloration of a second image. 
(Id.) The second image coloration is substantially the same as the first image coloration. (Id.) 

Mizushima and Kariock do not disclose receiving a black level command, which causes 
processing of first image data to create second image data by applying an offset to the first image 
data. 

Claim 32 is submitted to be allowable for at least the foregoing reasons. Claims 33-34 are 
dependent on daim 32 and are submitted to be allowable for at least the same reasons. Claim 33 
also specifies that the offset '» applied by image control. Claim 34 specifies that the offset is 
applied by the processor. Neither of these additional limitations is shown by either Mizushima or 
Kariock. Claims 33 and 34 are submitted to be allowable based on their respective additional 
limitation as well. 

B. Point II - Claims 9. 35. and 36 should not have been rejected under 35 U.S.C. 
103(a) ae being unpatentable over Miaeushlnr>a et. al. in view of Kariock as 
applied to claims 6-8 and 32-34 and further in view of Easterly el al. 

The examiner has rejected claims 9, 36. and 36 under 35 U,S.C. 103(a) as being 
unpatentable over Mizushima et. a(. in view of Kariock as applied to claims 6-8 and 32-34 and 
further in view of Easterly et. al. The 6xamlner*s rejections under 35 U.S.C. 103 are submitted to 
be incomect. The applicant further submits that the rejections under 35 U.S.C. 103 do not 
necessarily stand or fall together. 
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Claim 9 is dependent on claim 6. As pre>rtOUsly asserted, combining Mizushima with 
Karlock is not suggested and even if one were to combine Mizushima with Karlock. one would still 
not meet the limitations of claim 6 of the present invention. 

Furthermore, combining Mizushima. Karlock, and Easterly is not suggested and even if 
one were to combine Mizushima, Karlock, and Easterly one would still not meet the limitations of 
claims 6 or 9 of the present invention. 

Mizushima, does not disclose receiving a black level command specifying an offset, 
Mizushima does not disclose retrieving first image data from a memory and applying the offset to 
the first image data to form second image data. Karlock does not disclose providing a black level 
command specifying an offset and retrieving first image data from a memory and applying the 
offset to the first image data to form second Image data. 

Easterly does not teach an image projection lighting device that can create a second 
image data from a first image data when a communications port receives a command to modify 
the first image data and the second image data is created by applying an offset to the first 
image data. Easterty does not teach that the first image data is stored in a memory and the 
first image data can be modified into a second image data when the communications port 
receives a command to modify the first image data and the second image data is created by 
applying an offset to the first image data. 

Claim 9 is submitted to be allowable for at least the foregoing reasons. 

Claims 35 and 36 are dependent on claim 32. directly or Indirectly. Claim 32 specifies 
receiving a black level command, whteh causes processing of first image data to create second 
image data by applying an offeet to the first image data. Mizushima, Karlock, and Easterly do not 
disclose receiving a black level command, whk:h causes processing of first image data to create 
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second image data by applying an offset to the first image data. Claims 32, 35, and 36 are 
sul:>mitted to he allowable for at least the foregoing reasons. 

Claim 35 further specifies that the offset applied to the first image data causes clipping 
of darker components of the first image. Mizushima, Karlock, and Easterly do not disclose 
applying an offset to a first image data to create second image data to cause clipping of darker 
components of the first image. Claim 36 specifies that the dipping is greater than ten percent. 
Mizushima, Karlock and Easterly do no disease applying an offset to a first image data to 
create second image data to cause dipping of greater than ten percent of darker components 
of the first image. Claims 35 and 36 are submitted to be allowable for at least these reasons as 
well 
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VIII. CLAIMS APPENDIX 

6. An apparatus comprising 
an image projection lighting device comprising: 
a base housing in which Is located an eiectrical component; 
a yoke; 

a communications port; 

a processor; 

a memory; 

a lamp housing; 

wherein the lamp housing can be remotely positioned in relation to the base; 
wherein the following is located within the lamp housing: 
a lamp, 

and a first light valve; 

wherein the communications port receives a black level command specifying an offset; 

wherein the processor In response to the black level command retrieves firet image data 
from the memory and applies the offset to the first image data to fonn second image data; 

wherein the first image data specifies a first black level of a first image to be projected 
by the image projection lighting device; 

wherein the second image data specifies a second black level of a second Image to be 
projected by the image projection lighting device; 

wherein the first image has a first image coloration and the second Image has a second 
image coloration that is substantially the same as the first image coloration. 

14 
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7. The apparatus of claim 6 

further comprising an image control and the processor is a component of the Image 
control. 

B. The apparatus of claim 7 wherein 

the offset applied to the first image data causes clipping of darker components of the 
first image. 

9. The apparatus of claim 8 wherein 

the clipping is greater than ten percent. 

32. An apparatus comprising 
an Image projection lighting device comprising: 
a base housing in which is located an electrical component; 
a yoke; 

a communications port; 
a processor; 
an image control; 

a memory containing first image data which specifies a first black level and a first image 
coloration of a first Image to be projected by the Image projection lighting device; 
a lamp housing; 

wherein the lamp housing can be remotely positioned in relation to the base; 

15 
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Wherein the following is located within the lamp housing: 
a lamp, 

and a first iight valve; 

wherein the communications port receives a black level command; 

wherein the black level command causes processing of the first image data to create 
second image data by applying an offset to the first image data; 

wherein the second image data specifies a second black level and a second image 
coloration of a second Image to be projected by the Image projection lighting device; 

and wherein the second image coloration is substantially the same as the first image 
coloration. 

33. The apparatus of claim 32 wherein 

the offset is applied by the image control. 



34. The apparatus of claim 32 wherein the offset is applied by the processor. 

35. The apparatus of claim 32 wherein 

the offiset applied to the first image data causes clipping of darker components of the 
first image. 

36. The apparatus of claim 35 wherein 

the clipping is greater than ten percent. 
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Walter J. Tencza Jr. 



Reg. No. 35.708 
Suite 3 

10 Station Place 
Metuchen, N J. 08840 
(732) 649-3007 
Fax (732) 549^86 
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